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Cover picture: Miners stand on a muddy cliff at a gold mine near Bunia, Orientale Province.  CREDIT: Lionel Healing: Getty Images

By Dr. Denis Mukwege

Democratic Republic of Congo’s minerals are exported, 

smelted, and sold internationally, where they end up in 

cell phones, laptops, or as pieces of jewelry. We know 

that some of these minerals sourced from conflict areas 

have funded violence, abuses, and corrupt criminal

networks.  And yet, the response of international

companies and states has been too slow and timid to 

make the necessary fundamental changes.

Members of Congress in the United States showed great 

courage in 2010, when they passed Section 1502 of the 

Dodd-Frank Wall Street Reform and Consumer Protection 

Act. This landmark legislation requires companies listed 

on U.S. stock exchanges to check whether their mineral

purchases are funding warring parties in Congo and 

report on the findings. 

But that is not without its controversy. Some corporations 

have stepped up and shown leadership - by identifying 

and visiting the mines and smelters where their minerals 

are extracted and processed. But others have turned 

their back on the problem. They have shamefully tried 

to use the courts to throw out the law while hiding 

behind powerful industry associations like the National 

Association of Manufacturers and the U.S. Chamber of 

Commerce.

Despite these attacks, a great step was taken towards 

cleaning up the dirty minerals trade last year: U.S. 

companies, like Apple, Intel and Google filed their first 

ever conflict minerals reports under the law. 

But, shockingly, according to a new analysis by human 

rights groups Global Witness and Amnesty International, 

almost 80 percent of companies who filed these inaugural

reports failed to do the minimum required by the law. 

Most of America’s biggest corporations have blind 

spots in their supply chains – leaving them oblivious 

to whether the products they sell contain minerals that 

have funded conflict.

“Most of America’s biggest corporations have blind spots 
in their supply chains – leaving them oblivious to whether 
the products they sell contain minerals that have funded 
conflict.”

The numbers are staggering: around 85 percent of 
companies had not contacted the smelters or refiners
that processed their minerals; only 16 percent of 
companies said they knew which country their minerals 
came from. Most have failed to check their supply chains 
themselves for risks of abuses or conflict financing. 

Companies must do more to find out how the minerals 
they are buying have been produced and traded. They 
must evaluate the risks that these minerals have funded 
violence and address problems when they find them. In 
June, when companies file their second conflict minerals 
reports, they must show that they have put this right.

Dr. Denis Mukwege, a Congolese gynecologist, is the 
founder and medical director of the Panzi Hospital in 
Bukavu, Democratic Republic of the Congo, and the Panzi 
Foundation USA. He has treated more than 19,000 rape 
and fistula patients. Dr. Mukwege is the 2014 Sakharov 
Prize for Freedom of Thought Laureate, as designated by 
the European Parliament and the 2013 Right Livelihood 
Award Laureate. Learn more at www.panzifoundation.org.
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Dr. Denis Mukwege at Panzi Hospital in Bukavu, South Kivu.
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More than one thousand companies listed on U.S. 
stock exchanges filed their first Conflict Minerals 
Reports with the U.S. Securities and Exchange
Commission (SEC) in 2014. This was a landmark
moment. These inaugural reports are one outcome of
wider efforts to ensure America’s biggest businesses 
take responsibility for the conditions under which
the raw materials they use are produced and traded.
They document corporations’ efforts to check their 
supply chains in an attempt to break the links 
between the mineral trade and armed groups in the 
Democratic Republic of Congo (Congo). 

The reports are a requirement of a pioneering piece of 
legislation: Section 1502 of the 2010 Dodd-Frank Wall 
Street Reform and Consumer Protection Act, better 
known as the Dodd-Frank Act. The law requires, among 
other things, U.S.-listed companies to undertake due 
diligence to check if certain minerals in their products 
– tin, tungsten, tantalum and gold – are funding armed 
groups or fueling human rights abuses in Congo and its 
neighboring countries. These companies, which include 
well-known brands such as Apple, Boeing and Tiffany & 

Co, then have to publicly disclose their due diligence 
efforts to the SEC in annual reports.1 These reports allow 
companies to demonstrate that they are sourcing the 
minerals in their products responsibly and not indirectly 
profiting from the harm that armed groups inflict on 
civilians in Congo.

Together with other efforts, Section 1502 has helped 
create an unprecedented opportunity to reform eastern 
Congo’s mineral trade. It is changing the way that supply 
chains are understood and, ultimately, how they function.
Section 1502 has also helped spark similar legal reform 
and standard setting efforts in African countries, including 
Congo itself, Europe and China. 

Consumers and investors are increasingly demanding 
more information about what goes on behind companies’ 
logos. It is now common for them to ask questions about 
where the minerals in their products came from and the 
conditions under which they were extracted. More and 
more, companies are expected to have looked carefully 
into the answers.2   

Executive Summary

Workers mine cassiterite in Numbi , South Kivu. CREDIT: Kuni Takahashi: Getty Images



Digging for Transparency How U.S. companies are only scratching the surface of conflict minerals reporting       5

Global Witness and Amnesty International analyzed one 
hundred reports filed by companies with the SEC under Section 
1502 of the Dodd-Frank Act. In doing so we identified 
what, in our assessment, are the minimum requirements 
of the law (see below) and evaluated whether these 
companies had met those requirements. This is the first 
analysis of its kind. The findings show that some companies 
are making real progress towards sourcing conflict free 
minerals. The Conflict Minerals Reports help shine a light 
on the process by which minerals get from the mine to 
the store. This is positive; we know that due diligence, as 
required by Section 1502, can be done. In just the first 
year of reporting alone, around twenty percent of surveyed 
companies met the minimum requirements of the law.

However, our findings also show that almost eighty 
percent of companies in the sample, many of which are 

household names, failed, in our assessment, to meet 
the minimum requirements of the law. We drew these 
requirements from the SEC’s final rule for Section 1502 of 
the Dodd-Frank Act and guidelines on responsible supply 
chains from the Organization for Economic Cooperation 
and Development (OECD), conformity to which is a legal 
requirement for the Conflict Minerals Reports analyzed 
(discussed further in the ‘Methodology’ section).3

Failure to do supply chain checks hampers attempts to 
clean up the conflict minerals trade. Very few of the 
reports contained detailed information about the steps 
companies had taken to source minerals responsibly. This 
suggests that many of these companies made little effort 
to understand their supply chains and to take steps to 
ensure that they are not contributing to harm.

Most companies acknowledged that their reporting could 

be improved and provided some information on plans to 

do so. As our analysis shows, more detailed disclosures are 

badly needed in subsequent reporting years. We provide 

recommendations to improve future Conflict Minerals 

Reports throughout this analysis and in the final section.

Companies covered by the law should demonstrate that 

they have fully adhered to the OECD due diligence

guidance for responsible mineral supply chains which 

was developed with substantial input from companies.5 

Risk-based due diligence under the OECD guidance is 

“proactive and reactive,” flexible in its approach, and 

based on a process of on-going improvement over time.6

Although companies remain individually responsible for 

their supply chain checks, industry schemes can help 

companies comply with the law. As part of wider efforts, 

companies’ Conflict Minerals Reports can help to break 

the links between the minerals trade, armed groups and 

violence.

Key findings from our analysis

• Seventy-nine percent of the company reports we analyzed did not meet the minimum requirements 
of the U.S. conflict minerals legislation.4 The remaining twenty-one percent of companies did so in 
their first year of reporting, showing that it can be done. 

• Only fifteen percent of companies reported that they had contacted, or attempted to contact the 
facilities that process the minerals in their products (smelters or refiners). Most companies limited 
their due diligence efforts to their direct suppliers.

• Forty-one percent of companies failed to show that they had a policy to identify risks in their supply 
chain. Fewer than half of companies said that they report risk to senior management.

• No companies in our sample disclosed an example of a risk in their supply chain. This is despite 
some companies disclosing to the SEC that gold from North Korea may have entered their supply 
chain, which is a possible violation of U.S. law. Many others stated that they could not rule out the 
minerals they were sourcing were benefitting armed groups.
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Here is a list of the twelve criteria used in our analysis of Conflict Minerals Reports.
The company must:
1. determine whether its products fall under the scope of the law (i.e. whether any of the four minerals 

covered by Section 1502 are necessary to the functionality or production of a product manufactured, 
or contracted to be manufactured, by the company);

2. complete a reasonably designed, good-faith country of origin inquiry and describe this in its filing 
to the SEC; 

3. submit a Conflict Minerals Report; 
4. make the Conflict Minerals Report publicly available on the company’s own website and provide a 

link to the website;
5. carry out and describe due diligence measures taken on the source and chain of custody of the four 

minerals, including metal processors as well as direct suppliers;
6. describe the facilities - metal processors – used to process the four minerals (in products that are 

not DRC conflict free), if known;
7. describe information about the country of origin of the four minerals used in its products (in products 

that are not DRC conflict free), if known;
8. demonstrate that they have adopted and committed to a conflict minerals policy; 
9. create an internal management system, usually a conflict minerals team, and describe this in its 

report;
10. develop a risk identification and assessment process and describe its efforts to identify risk in its 

supply chain in its report;
11. develop a strategy to respond to identified risks and describe this in its report; and
12. engage with metal processors in its supply chain, directly or through a recognized industry scheme, 

and describe this in its report.11

Global Witness and Amnesty International selected 
one hundred U.S.-listed companies that filed Conflict 
Minerals Reports with the SEC by the June 2, 2014 
deadline.7 We selected the top five companies by 
market capitalization across the ten most relevant 
industry sectors to generate an initial list of fifty 
companies.8 This list was supplemented with an
additional fifty companies selected using a computer-
based randomizing program. The sample includes 
small, medium and large companies from a variety 
of industry sectors and geographical locations (see 
Annex 1 for a list).

We then used a list of twelve criteria applicable to
companies required to submit Conflict Minerals Reports. 
We drew these criteria from the SEC’s final rule for 
Section 1502 of the Dodd-Frank Act and the five-step 

framework of the OECD Due Diligence Guidance for
Responsible Supply Chains of Minerals from Conflict-Affected 
and High-Risk Areas (referred to in this report as the 
OECD guidance) to assess the quality of each company’s 
due diligence efforts and public reporting. 

Specifically, criteria one to seven are drawn from the SEC 
rule and eight to twelve from the OECD guidance.
The OECD guidance is a legal requirement for companies 
that file Conflict Minerals Reports under the SEC rule 
because the rule says that those companies must do 
due diligence on their supply chain that conforms to a 
“nationally or internationally recognized due diligence 
framework.”9 At the time the inaugural reports were filed, 
and at present, the only such recognized framework is 
the OECD guidance.10

Methodology
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Where this report makes judgments on whether company 
Conflict Minerals Reports have met the minimum
requirements of the U.S. Conflict Minerals legislation, 
this assessment is based on our view as expert
organizations - which have carried out research into 
supply chains, conflict and human rights abuses over 
several years and helped create the OECD guidance along 
with industry - following detailed analysis of these 
reports against the criteria listed above. The analysis in 
this report is based on the selected companies’ Conflict 
Minerals Reports submitted to the SEC and not material 
published elsewhere.

This is not an exhaustive list of requirements, and in 
this report we also look at how well companies did at 
meeting the five steps of the OECD guidance. Awareness 
by companies of the need to follow OECD guidance was 
extremely high, with ninety-six percent of the companies 
we analyzed stating that their reports conformed to the 
standard. Companies should follow the SEC rule and OECD 
guidance in full to be in compliance with Section 1502 
of the Dodd-Frank Act.

Mining in Mwenga territory, South Kivu. CREDIT: Global Witness
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Chain of custody – refers to the documentation of sales and purchases of minerals as they are bought and sold to 
various actors along the supply chain, from mine to end-user companies

Conflict Free Sourcing Initiative (CFSI) – an industry scheme that facilitates audits of smelters and refiners by 
examining their conflict free sourcing policies and certifying conflict free smelters.

Democratic Republic of Congo – referred to as Congo in this report. Located in Central Africa, Congo is one of the 
world’s least developed countries despite its huge wealth of natural resources.

Downstream – as the supply chain flows from the mine to the consumer, refers to the section of the supply chain 
between the smelter or refiner and the end-user companies, which may be a consumer electronics company, for example.

DRC Conflict Free – defined in the U.S. conflict minerals provision, Section 1502 of the Dodd-Frank Act, as products 
that do not contain minerals that directly or indirectly finance or benefit armed groups in Democratic Republic of the 
Congo or an adjoining country.

Due diligence – a proactive and reactive business practice in which companies identify, assess, mitigate, manage and 
report on the actual and potential adverse impacts of their business operations, especially their supply chains.

OECD guidance – the internationally-accepted standard for risk-based supply chain due diligence, which was drafted 
with significant input from companies. It establishes a detailed five-step framework to guide companies. Companies 
that have filed Conflict Minerals Reports under Section 1502 of the Dodd-Frank Act are required to follow OECD guidance 
under the SEC final rule.

Organization for Economic Cooperation and Development (OECD) – an international organization, comprised of thirty-four 
countries that describe themselves as being committed to democracy and the market economy. It seeks to develop and 
promote public policy that fosters economic growth and social change. The U.S. is a founder member of the OECD.

Reasonable Country of Origin Inquiry (RCOI) – a process required by Section 1502 of the Dodd-Frank Act to determine 
whether minerals contained in a company’s products originated in Congo or one of the covered countries or are from 
recycled or scrap sources.

SEC final rule - guidance issued by the Securities and Exchange Commission implementing the statutory requirement 
for Section 1502. It was issued in 2012 following a public comment period in which industry groups, investors, consumers, 
NGOs and other interested parties had an opportunity to comment.

Section 1502 of the Dodd-Frank Act – the provision of the 2010 Wall Street Reform and Consumer Protection Act, 
commonly referred to as the “Dodd-Frank Act,” which includes the requirement for U.S.-listed companies to conduct 
supply chain due diligence on the minerals tin, tantalum, tungsten and gold.

Smelters or refiners – also known as metal processors. They ‘smelt’ or ‘refine’ mineral ores, like coltan or wolframite, 
into more pure metals, like tantalum or tungsten respectively, to be used in manufacturing products.

Specialized Disclosure Form, or Form SD – the form companies use to disclose their due diligence efforts to the SEC.

Supply chain risk – the actual or potential impacts of business operations and relationships, including human rights 
abuses, bribes, illegal taxation and other forms of corruption, which can occur along supply chains from extraction to 
end-user companies.

Upstream – as the supply chain flows from the mine to the consumer, ‘upstream’ refers to the part of the supply chain 
that begins with extraction and ends with smelting or refining. 

Key terms and definitions
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Section 1502 of the Dodd-Frank Act was passed by 
the U.S. Congress in response to the protracted and 
violent conflict in eastern Congo, many of whose
participants are partially financed by the exploitation 
of and trade in conflict minerals.12 The drivers of
conflict in Congo are complex and minerals are not 
the root cause, but for over fifteen years armed 
groups and members of the Congolese national army 
have preyed on the mining sector and its associated
trade, including in the minerals tin, tungsten,
tantalum and gold, to finance themselves and their 
operations. The fighting involved nine African countries
and claimed millions of lives.13 The link between 
Congo’s resources, in particular the lucrative trade in 
minerals and armed groups operating in eastern
Congo has been extensively documented by the 
United Nations, researchers and non-governmental 
organizations both in Congo and abroad.14

Despite the collapse in late 2013 of the most well-
organized rebel movement in eastern Congo (a Rwandan-
backed group known as M23), the violence continues 
today. Dozens of armed groups, homegrown and foreign, 

operate in the area. The lives of miners and their families 
are negatively affected when the military or rebel groups 
infiltrate their communities. Mining becomes less secure 
and incomes often decline.15 The conflict and associated 
human rights abuses perpetrated by these groups also 
have a devastating impact on the wider community.16

Eastern Congo’s tin, tantalum, tungsten and gold – some 
of which has financed conflict, while some is ‘conflict 
free’ – is traded internationally. These minerals are 
necessary in the production of a vast array of consumer 
products including mobile phones, airplanes, medical 
equipment, jewelry, and apparel. But, before the passage 
of Section 1502, most companies did little, if anything, 
to ensure they were sourcing these minerals responsibly. 
Those companies that did act before the law came into 
effect did so mainly due to pressure from their customers.17

Without a law in place requiring them to check their 
supply chain, the majority of companies – and by
consequence their customers and investors – were
unaware whether their use of minerals was contributing 
to conflict and human rights abuses overseas.

Introduction

Coltan mine, near Rubaya, North Kivu.  CREDIT: MONUSCO/Sylvain Liechti
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Congress adopted Section 1502 in order to “bring 
greater public awareness of the source of issuers’ conflict 
minerals and to promote the exercise of due diligence 
on conflict mineral supply chains” to help “end the 
human rights abuses in the DRC [Congo] caused by the 
conflict.”18 According to former Senator Russ Feingold, 
co-sponsor of the legislation and former U.S. special 
envoy to the Great Lakes, the law seeks to “ensure that 
there is greater transparency around how international 
companies are addressing issues of foreign corruption 
and violent conflict that relate to their business.”19

After the passage of the law, the provision was handed 
over to the SEC, whose mission is to “protect investors 
[and] maintain fair, orderly, and efficient markets,” for 
the rulemaking.20 During the process, over 39,000
consumers submitted comments urging the SEC to issue 
a strong final rule.21 Investors also weighed in on the 
rule: one letter to the SEC from forty-nine investors said 
that “conflict minerals disclosures are material to investors 
and will inform and improve an investor’s ability to assess 
social (i.e., human rights) and reputational risks in an 
issuer’s supply chain.”22 Another letter from investors 
with $230 billion of total assets under management said 
that disclosure would “protect investors” and the “value 
of our investments.”23

Section 1502 is the leading piece of legislation in what 
is becoming a global movement to make mineral supply 
chains more transparent and responsible. The legislation 
has spurred some industry groups within metals and
minerals sectors – which have traditionally lagged behind 
other industries, like apparel and food24 – to begin their 
own process of supply chain scrutiny, often through the 
development of industry schemes or programs. 

But, while there has been support from some investors 
and companies, other companies have taken legal action 
to challenge the provisions of the law in the U.S. courts. 
These companies, acting through industry groups, argued 
that the law was too burdensome and costly.

In April 2014, following almost two years of litigation, 
the U.S. Court of Appeals in the D.C. Circuit largely 
rejected the industry groups’ legal challenges to the SEC 
rule.25 However, the court did rule that companies were 
not required to identify their products as having “not 
been found to be DRC conflict free.”26 The court is
currently reconsidering that portion of its decision. 
Regardless of the court’s decision, these issues have 
no bearing on the companies’ obligation to disclose, 
for products that fall within the scope of the law, the 

facilities used to process the four minerals (if known), 
the country of origin of the minerals (if known) and the 
efforts to determine the mine or location of origin.27

In addition to the requirements for companies, the law 
also calls on the U.S. Department of State and U.S. 
Agency for International Development to present a 
strategy to Congress to break the links between human 
rights abuses, armed groups, and conflict minerals, which 
should promote “local and regional development” and 
“peace and security” in Congo. The two organizations 
presented this strategy in 2011. In addition, the U.S. 
Government Accountability Office must produce annual
progress reports on violence in Congo, which the agency 
has also done since 2010.28 Furthermore, Section 1502 
says that the U.S. Department of Commerce should
produce an annual assessment on the accuracy of
companies’ due diligence and any independent audits 
undertaken. The Commerce Department was asked by 
Congress to produce the assessment by January 2013 but 
its publication was delayed as the first Conflict Minerals 
Reports were not filed until June 2014. It still has not 
been produced and Commerce Department officials have 
not given a reason for the further delay.29 The assessment
could provide valuable guidance for companies about 
best practices and set a benchmark for the SEC to assess 
the Conflict Minerals Reports. 

Our analysis, Digging for Transparency, is in three sections. 
Section one examines the requirements of the U.S. conflict 
minerals law. Section two presents the results of our 
analysis of the first set of Conflict Minerals Reports to be 
filed with the SEC and is arranged according to the five 
steps of the OECD guidance, the international standard 
for supply chain due diligence. Section three focuses on 
how to improve future Conflict Minerals Reports and why 
cleaning up companies’ supply chains is important.

U.S. President Obama signs Dodd Frank Wall Street Reform and

Consumer Protection Act into law. CREDIT: Congressman Barney Frank: Flickr.
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Figure 1: Simplified flowchart for Section 1502 of the Dodd-Frank Act30

5. The company must comprehensively describe the due diligence 
process and results in a Conflict Minerals Report, filed with SEC with 
the disclosure form (Form SD). 

6. File a specialized 
disclosure form 
(Form SD) with the 
SEC describing the 
country of origin 
inquiry (RCOI)
process and results.

Section 1: What are U.S.-listed companies required to do?

Yes

4. Exercise due diligence on supply chain for the necessary minerals, 
according to the OECD guidance (see Box 1). 

a. If, after undertaking supply chain due diligence, the company 
determines they now have reason to believe they are sourcing 
necessary minerals from the covered countries go to 5. 
b. Or, if after undertaking supply chain due diligence, the company 
determines that they do not source any of the necessary minerals 
from the covered countries go to 6.

Yes

3. Company must conduct a good faith, reasonable country of origin 
inquiry (RCOI) for necessary minerals that is reasonably designed to 
determine whether any of the four minerals covered by the law
originated in the Congo or an adjoining country (‘covered countries’). 

a. If, based on this inquiry, the company knows or has reason to 
believe that its necessary minerals originated, or may have
originated, in Congo or an adjoining country go to 4.
b. Or if, after the inquiry, the company determines that none of 
the necessary minerals originated in the covered countries go to 6.

Yes

No

No

2. If not, rule does 
not apply. If yes, 
go to 3.

1. Determine if product(s) are within scope of Section 1502:
a. Does company manufacture or contract to manufacture
products? And if yes:
b. Are tin, tantalum, tungsten, and gold (3TG) necessary to the 
function or production of the products manufactured or contracted 
to be manufactured by the company (‘necessary minerals’)?No
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If a U.S.-listed company determines that its products are 
within the scope of Section 1502, the first step it must 
take is to ascertain whether any of the necessary minerals 
in their products are sourced from one of ten ‘covered 
countries’ – Congo and its nine neighboring countries 
– by completing what is known as a reasonable country 
of origin inquiry (RCOI, see number 3 in figure 1).31 
Companies in our sample typically used a supplier survey 
as a means of gathering this information. Through these 
surveys, and by engaging with suppliers in a range of 
other ways, companies should be able to identify the 
metal processors – smelters or refiners – further upstream 
in their supply chain. These metal processors are widely 
recognized as the choke point in the minerals supply 
chain, as it narrows at this point: in comparison to 
either mines or downstream companies, there are only 
a relatively small number of smelters and refiners that 
process minerals worldwide.32 They, therefore, often hold 
valuable information about a mineral’s journey between 
the mine and the processor. As such, they can provide 
downstream companies with details of the minerals’ 
country of origin.

If, through this country of origin inquiry, a company 
determines that they do not source, or have no reason 

to believe they source minerals from the ten countries 
covered by the law, they must describe the inquiry they 
undertook and disclose the results on the SEC’s “specialized 
disclosure” form, called the Form SD (see number 6 in 
figure 1).

However, if a company knows, or has reason to believe, 
that it may have sourced minerals from the covered 
countries, it must undertake due diligence on the source 
and chain of custody of the minerals (see number 4 in 
figure 1). If that due diligence reveals that the company 
does not source minerals from a covered country, it need 
only file the disclosure form (see number 6 in figure 1). 
Otherwise, the company must provide a Conflict Minerals 
Report to the SEC, which includes a description of the 
due diligence measures taken, in addition to the disclosure 
form33 (see number 5 in figure 1). Companies’ disclosure 
forms and, if required, Conflict Minerals Reports must 
be submitted annually to the SEC on May 31 or the next 
business day.34

As explained above, for the companies who filed Conflict 
Minerals Reports, doing due diligence in conformity with 
the OECD guidance is a legal requirement of Section 1502.

This diagram represents a simplified, linear supply chain, detailing a mineral’s journey from mine to consumer. 
Section 1502 focuses on the downstream end of the supply chain, closest to the consumer, illustrated here 
as the “component producer,” “component manufacturer assembly,” and “end user.” Through the supply chain 
due diligence process, companies further down the supply chain work with traders and companies closer to 
the mine to get more information about the minerals’ origins. 

Figure 2: Simplified electronics supply chain for metals sourced from Congo
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Box 1: Five Steps of the OECD Due Diligence Guidance for Responsible Supply 

Chains of Minerals from Conflict-Affected and High-Risk Areas

The OECD guidance was written in collaboration with governments, international organizations, industry 

and civil society,35 and has been endorsed by forty-three countries including the U.S.36 Today it forms the 

global benchmark for risk-based supply chain due diligence. 

The OECD due diligence framework lays out a five-step process that companies can use to ensure that their 

mineral purchases are not contributing to conflict or human rights abuses. The steps are:

1. Establish strong company management systems. This includes the development of a unique, company-

specific conflict minerals policy and the creation of internal structures to support supply chain due 

diligence.

2. Identify and assess risks in the supply chain. 
3. Design and implement a strategy to respond to identified risks. Once a company has defined and 

identified risk in its supply chain, it must work to mitigate and manage this risk through a risk

management plan. 

4. Carry out an independent third party audit of supply chain due diligence at identified points in 
the supply chain.

5. Report annually on supply chain due diligence.37

A soldier controls workers at the gold mine in Ituri region.  CREDIT: Eric Feferberg: Getty Images
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Hopes and challenges of an artisanal miner from South Kivu

Larisse* knows the labyrinth of mines that run through the South Kivu province of eastern Congo better than 
most. The 37-year-old father of six, from Walungu territory, arrived at Mushangi mine eight years ago. The 
former cattle owner lost his stock during the conflict. He now lives close to his mine, 100km from the rest of his 
family. But his move into mining has not been easy. 

“In November 2012, I sold my own car to get capital to buy minerals here and to pre-finance diggers. I 
sold it for $4000 and…was able to buy two tonnes of mineral. But then members of the army came and 
plundered the mineral that I’d bought, so I lost my capital. After that happened, I had no choice but to
return to town [Bukavu]. I’ve been back here a year now, digging and working. The diggers here have no 
food or tools. They have no support; no guarantees. To put food on the table, they have to work.

I can sometimes start work at six in the morning and then I will work until 11am or midday [when] some-
one else takes over from me. Then I re-enter to watch over the other diggers later in the day…Sometimes 
we work 24 hours. Each day, what we earn depends on what we dig; it depends on the pit. There are even 
those who will work for a whole day without earning anything. Last week, we found in one pit…a bit of 
gold. […] For that first bit of gold, we only got 4500 Francs [around $5].
 
My wish for the future is for our mining site to be validated. And we need financing… to help us survive, so 
we can eat. Regarding ‘blood minerals,’ I’m against sites where you find warlords who benefit from the site 
and who profit from the minerals and the productions at the site. The more we encourage them in the sites 
the more we encourage and facilitate them to find arms and it’s like that that they continue to harm the 
population.”

*His name has been changed.

Larisse, an artisanal miner from Walungu, South Kivu.  CREDIT: Global Witness
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Section 2: How did companies do in their first reports?

The main finding of our analysis is that only twenty-
one percent of companies in our sample met all 
twelve of the criteria that constitute the minimum 
requirements of Section 1502 (see Methodology section 
above). While these criteria do not represent an 
exhaustive list of steps companies should take, this 
demonstrates that seventy-nine percent of companies 
we analyzed did not meet the minimum requirements
of the law.38 This leaves U.S. companies at risk of 
using and selling products that contain conflict 
minerals. It also means that consumers cannot have 
confidence that adequate measures have been taken 
by the majority of companies to properly understand 
their supply chains and the risk of contributing to 
conflict and human rights abuses. 

Figure 3 breaks down what percentage of the companies 
we analyzed that met each of the twelve criteria. Criteria 
with high levels of compliance are: 
• criterion 4: ninety-nine percent made the report 

available on the company’s website; 
• criterion 2: ninety-eight percent completed a

Reasonable Country of Origin Inquiry; and
• criterion 8: eighty-two percent demonstrated that 

they have adopted and committed to a conflict 
minerals policy.

The criteria with the lowest rates of compliance are:
• criterion 6: forty-six percent of companies in our 

sample described the facilities used to process the 
minerals, if known;

• criteria 10 and 11: fifty-nine percent of companies 
in our sample had processes in place to identify 
and assess risks; the same number had a strategy 
to respond to identify risks and described this in its 
report; and

• criterion 7: sixty-one percent met the requirement 
to describe the county of origin of the four minerals, 
if known.

This analysis demonstrates that companies’ first Conflict 
Minerals Reports were weak in relation to identifying and 
responding to risk in the supply chain. Companies also 
performed poorly in identifying the origin of minerals 
and the smelters and refiners in their supply chains. 
Companies also performed relatively poorly in identifying 
the origin of minerals and the smelters and refiners in 
their supply chains. See the paragraphs below in relation 
to Steps 2 and 3 of the OECD guidance for more dis-
cussion of supply chain risks and how companies are 
responding to them, and Step 5 on country of origin and 
smelters and refiners.

Determine if under law

Do RCOI

Submit report

Report on website

Describe due dilligence

Describe smelters/refiners

Describe country of origin

Conflict minerals policy

Internal management system

Risk assessment

Risk strategy

Engage with smelters/refiners

0 10 20 30 40 50 60 70 80 90 100

Figure 3: Percentage of companies analyzed that met each of the twelve minimum criteria of Section 1502 and the 

OECD guidance (see Methodology section for more on the criteria) 
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The first part of this section (part A) assesses the supplier 
surveys that most companies carried out to ascertain the 
country of origin of the minerals they use. The second 
part (part B) analyzes how far the company reports
adhered to the five steps of the OECD guidance, as
required by the SEC final rule for Section 1502 (see Box 1). 
Recommendations are made throughout this section to 
highlight areas where improvement is needed and to help 
companies ensure that they are undertaking meaningful 
due diligence and reporting properly on their efforts.

Part A: How U.S.-listed companies
engaged with their suppliers to find out 
where their minerals came from

All but one company in our sample said they used
supplier surveys as the primary means to gather
information about the different tiers in their supply 
chain. Ninety-four percent of the companies whose 
reports we analyzed stated that, following their country 
of origin inquiry, they either knew or had reason to 
believe that minerals necessary to the functionality or 
production of their products originated from Congo or its 
neighbors. The remaining six percent of company reports 
did not state whether the inquiry was conclusive or not, 
falling short of the requirements specified by the SEC.

Ninety-four percent of companies exclusively relied
on the Conflict Minerals Reporting Template, a 
standardized reporting template developed by the 
Conflict-Free Sourcing Initiative (CFSI), a joint project 
by the Electronic Industry Citizenship Coalition and the 
Global e-Sustainability Initiative.39 Widespread use of a 
single survey model can be advantageous to suppliers; 
using the same template to respond to customer inquiries
increases efficiency and may boost response rates. 
However, downstream companies should also consider 
tailoring the survey to ask their suppliers specific 
questions about whether they have identified risk, and if 
so, the strategies they’ve employed to mitigate that risk.

Some companies did inform and engage suppliers 
about responsible sourcing 
Companies can acquire critical information to increase 
their understanding of their supply chain by engaging 
with their suppliers. Sixty-two percent of companies in 
our sample demonstrated efforts to go beyond a basic 
supplier survey. Most passed educational materials about 
Section 1502 or the OECD guidance along their supply chain. 

Some companies also developed training and capacity-
building opportunities for their suppliers. One of the 
companies in our sample - U.S. valve maker and engineering 
company CIRCOR International - stated that it provided
training materials for its survey in several different languages 
to its suppliers around the world.40  Kulicke and Soffa 
Industries, a semiconductor equipment manufacturer 
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based in Singapore, described “outreach events, and 

supplier’s training” in which its first tier suppliers were 

invited to an event to learn about the requirements of 

Section 1502.41 Another approach was highlighted by 

the U.S. retail giant Target which stated in its Conflict 

Minerals Report that it reserved the right to “conduct 

unannounced spot-checks of vendors” who may have

produced products that contain the four minerals covered 

by Section 1502 and “have access to their documentation.”42 

While Global Witness and Amnesty International cannot 

attest to the quality of these programs, efforts such as 

these can lead to better business practices and drive

responsible sourcing along supply chains and into conflict-

affected and high-risk areas. Downstream companies can 

and should use their leverage in this way to promote 

responsible sourcing practices. 

Over half of the companies did not have a policy to 
follow up with non-responses by their direct suppliers
Only forty-seven of the companies we analyzed provided 

any information about the number of suppliers they

surveyed. While fifteen percent of these companies 

surveyed more than 1,000 suppliers, forty-nine percent 

surveyed less than 250. On average, companies received 

responses from only sixty-nine percent of suppliers they

surveyed. It is concerning that so many suppliers failed 

to respond to inquiries. Companies must do more to increase 

response rates and tackle the opacity of their supply chains.

While the final rule implementing Section 1502 is not 

prescriptive about the steps necessary to satisfy the 

country of origin inquiry (RCOI) requirement, it does 

stipulate that the inquiry must be reasonably designed 

and performed in good faith.  In September 2014, Keith 

Higgins, the director of the SEC’s Division of Corporation 

Finance noted that companies’ RCOI processes needed 

“sharpening up.”43 Although it is not a legal requirement 

of Section 1502, companies should give information on 

the number of suppliers surveyed, and responses received, 

to ensure greater transparency and confidence in the 

process.

“On average, companies received responses from only 
sixty-nine percent of suppliers they surveyed.”

When companies received replies from suppliers that 
were either incomplete or seemingly incorrect, their 
responses were split down the middle. Just under half 
(forty-eight) of the reports we analyzed said that the 
company had a policy in place to follow up with
unresponsive or uncooperative suppliers. For example, 
U.S. retailer The Home Depot stated that its policy for 
unresponsive suppliers was to follow up multiple times 
offering such assistance as providing “further information 
about the [Conflict Minerals Policy], an explanation of 
why the information was being collected, a review of 
how the information would be used, and clarification
regarding how the required information could be provided.”44

  

Figure 6: Does the company have an explicit policy to 

follow up with suppliers that do not reply to an inquiry?

Figure 7: Does the company have an explicit policy to 

follow up with suppliers that provided incomplete, incon-

sistent or otherwise not credible data?

No
52%

No
55%

Yes
48%

Yes
45%
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Forty-five percent of the companies reported having a 
policy in place to address suppliers that submit inadequate 
survey responses. Over half of companies we analyzed 
did not report having any such policies in place.  

As part of their supplier engagement, Microsoft employed 
internal auditors “to conduct onsite audits” of sixty-one 
relevant suppliers in 2013 to determine if they had adopted 
a conflict minerals policy and if they had adequate support 
mechanisms in place to ensure compliance.45

Some companies built requirements for due diligence 
into their contractual relationship with suppliers. But 
most did not.

Twenty-eight percent of companies analyzed built clauses 
related to conflict minerals into their renewed, new and/
or existing supply contracts. For some companies, these 
contracts required suppliers to comply with information
requests about the minerals’ chain of custody. For others, 
the contracts stipulated that the suppliers’ compliance 
with the company’s Conflict Minerals Policy was mandatory.
Inclusion of conflict mineral-related clauses in contracts can
be a useful way for downstream companies to exert leverage 
over suppliers and prompt more responsible sourcing 
behavior. The OECD guidance has some recommendations 
for downstream companies to improve the transparency 
and management of their supply chain (see Box 2).

However, companies should not pass on all responsibility 
to suppliers. Responsible companies should also ensure 
that contractual clauses do not encourage their suppliers 
to disengage from high-risk areas. Rather, contracts 
should promote risk-based due diligence and responsible 
mineral trading in these areas while avoiding harmful 
parts of the trade. For example, Washington State
electronic component manufacturer Data I/O, said that 
its policy was to disengage with suppliers, when necessary, 
if appropriate risk management measures were not
undertaken. The company further explained that these 
“efforts are not to ban procurement of minerals from 
Congo and adjoining countries, but to assure procurement 
from responsible sources in the region.”46 Ultimately, 
the aim should be to improve standards throughout the 
supply chain in order to help reduce funding of conflict 
and serious human rights abuses.

Figure 8: Did the company add a conflict minerals-

related clause to existing, new, or renewed contracts with 

suppliers?

No
72%

Yes
28%

Box 2: OECD recommendations for better supply chains

The OECD guidance recommends that downstream companies establish a system of controls and transparency 
over their minerals supply chain as follows: 
1. Establish, where practicable, long-term relationships with suppliers as opposed to short-term or one-

off contracts in order to build leverage over suppliers;
2. Communicate to suppliers their expectations on responsible supply chains of minerals from conflict-

affected and high-risk areas, and incorporate the supply chain policy and due diligence processes set 
out in the guidance into commercial contracts and/or written agreements with suppliers which can be 
applied and monitored, including, if deemed necessary, the right to conduct unannounced spot-checks 
on suppliers and have access to their documentation;

3. Consider ways to support and build capabilities of suppliers to improve performance and conform to company 
supply chain policy;

4. Commit to designing measurable improvement plans with suppliers with the involvement, if relevant and 
where appropriate, of local and central governments, international organizations and civil society when 
pursuing risk mitigation.47
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Part B: How well U.S.-listed companies carried out due diligence

Figure 9: Number of Companies that reference each of the OECD guidance steps in their reports
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Any U.S.-listed company that believes its minerals come 
from Congo or its neighbors must conduct supply chain 
due diligence in accordance with the OECD guidance.48  
The reports demonstrated strong awareness about the 

OECD guidance among companies. Almost all (ninety-six 
percent) companies in our sample stated in their reports 
that their due diligence conformed to the standard set in 
the OECD guidance. Only four companies did not reference
the OECD guidance at all in their filings to the SEC. 
These were Aetrium, a Minnesota-based semiconductor 
equipment manufacturer, Mindray Medical International, 
a Chinese medical equipment manufacturer, Preformed 
Line Products, an international manufacturer in the
communications and energy sectors, and Zoom Telephonics, 
a Boston-based modem manufacturer. 

However, the majority of companies failed to show how 
they had followed the OECD guidance. Only forty-six
percent of the surveyed companies provided information 
to the SEC about what they had done to follow each of 
the five steps in the guidance. Responsible companies 
should describe their supply chain checks in detail. 
Corporations that simply state that their supply chain 
checks meet a standard such as that of the OECD guidance, 
without providing further explanation, will likely leave 
interested parties, such as investors and consumers, 
with more questions than answers about their efforts. All 
companies should carefully read the OECD due diligence 
guidance and clearly show in their reports how they are 
meeting the standard. 

Figure 10: Number of Companies that reference the 

OECD guidance steps in their reports

  Referenced all 5 steps

  Referenced 1-4 steps

  Referenced none of the steps
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The reports of companies that detailed how they adhered 
to the OECD framework, step-by-step, were easier to follow 
than those that did not. Companies should consider 
adopting this format in future reporting years, in order 
to most clearly communicate their efforts to their
interested investors and consumers.

How did companies do on Step 1 – Establish 
Strong Company Management Systems?

Step 1 of the OECD guidance requires companies to 
create internal systems to operationalize their conflict 
minerals management program. 

Creating a strong conflict minerals policy is central to 
meeting this step of the due diligence guidance. This 
policy sets the tone for a company’s compliance with 
Section 1502 and, crucially, should govern its efforts to 
source materials responsibly. While eighty-two percent
of companies in our sample stated that they have a
conflict minerals policy in place, only twenty-one percent 
included the text of their policy in their reports. Sixty 
percent of companies provided web links to their conflict 
minerals policies.

At a minimum, companies should make clear in their 
reports that their policy is consistent with the standards 
set forth in the model supply chain policy in Annex II of 
the OECD guidance.49 Companies that provide this level of 
detail are not only demonstrating their commitment to 
international standards but also clarifying the benchmark 
against which their own sourcing practices are being 
measured internally. 

According to the OECD guidance, companies should 
structure their internal management systems to support 
their due diligence efforts and establish systems to 
manage, and ensure transparency in, their mineral supply 
chain. Sixty-one percent of companies reported that 
they had an internal management system in place. Some 
also said they had a system or computerized program in 
place to maintain critical information about supply chain 
due diligence processes. Companies should ensure that 
these systems include a way to keep records of findings 
and resulting decisions. 

The OECD guidance also recommends that companies 
should have a grievance mechanism in place. This is 
important to ensure that any affected people or whistle-
blowers can freely voice concerns about the circumstances
of mineral extraction, trade, handling and export in a 
conflict-affected and high-risk area, without fear of 
retribution. The purpose of the grievance mechanism is 
to act as an early-warning, risk-awareness system and to 
complement audits, supplier checks and other company
processes to detect risk. Only thirty-six percent of
companies stated that they had a grievance mechanism 
in place. All companies should establish and implement 
a grievance mechanism.

Figure 11: Did the company say that it had developed a 

Conflict Minerals Policy?
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Figure 12: Did the company say that it had developed 
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How did companies do on Step 2 – Risk
Identification and Assessment?

Step 1 of the OECD guidance requires that companies adopt 
and implement their own conflict minerals supply chain 
policy. Under Step 2, they put that policy into practice by
using it to identify and assess the actual or potential risks 
of doing business in a conflict-affected or high-risk area.

It is vital that companies make serious efforts to
understand the types of risk that may arise in their 
supply chain – and have in place robust policies and 
processes to become aware of and address these risks 
should they occur. Our analysis shows that just over half 
of companies provided a description of their risk
identification policy in their Conflict Minerals Reports. 
Forty-one companies failed to mention such a policy. 

More disappointingly, despite the fact that many
companies acknowledged that they could not rule out 
the possibility that the minerals they were sourcing 
benefitted armed groups, none of the companies in our 
sample disclosed any specific examples of risk identified 
in their supply chain. This is despite abundant risks 
associated with sourcing minerals from areas controlled by 
armed groups in Congo and elsewhere (see Boxes 3 and 4).

In order to gain access to valuable information about 
where their minerals come from and the associated risks, 
companies need to identify and engage with the smelters 
and refiners in their supply chain. Although all of the 
companies in our sample conducted some type of supplier 
outreach, and many worked with industry schemes to 
help identify their metal processors, only fifteen percent 
of companies said that they had been in contact with their

metal processors directly. Contacting suppliers is only going
one link up in the supply chain; such an approach is limiting 
and leaves most of the supply chain in the shadows.

Companies that have not identified their metal processors 
and assessed the quality of their due diligence are falling 
short of the OECD guidance and are failing to get valuable 
information about where their minerals come from. If 
smelters and refiners that buy minerals from traders do 
not undertake proper due diligence, there is a risk of them 
funding conflict and fuelling human rights abuses.

As required by Section 1502, the U.S. Department of 
Commerce released a list of identified tin, tungsten, 
tantalum and gold processing facilities.50 The list was 
published in September 2014, eighteen months overdue.  
This list can assist companies seeking to verify the
existence of smelters and refiners that they have identified 
through their supplier inquiries. However this list of 
metal processors is only meant to provide an objective 
list of established and verified smelters and refiners, not 
a comment on whether they are conflict free.

The potential risks associated with smelters were exposed 
in 2014, when Global Witness reported how an Ernst & 
Young audit found that Kaloti Jewellery International, a
Dubai-based refiner and precious metals trader, did not
employ sufficient due-diligence related to potentially 
suspicious cash transactions worth over US$5.2 billion.51 
This was assessed as “breach of protocol and zero tolerance.”52

Figure 14: Did the company demonstrate that it had 

developed a risk identification and assessment policy?
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In addition, Ernst & Young’s report highlighted that 
the company had failed to do adequate checks on gold 
bought from high-risk suppliers.  In one instance, Ernst 
& Young described this as showing “misrepresentation 
and falsification of documentation by the supply-chain 
supplier with the knowledge and acceptance of KJI.”53 
Kaloti Jewellery International denies any allegation of 
non-compliance with the Dubai Multi Commodities Centre 
(DMCC) guidance and emphasizes that it has at no time 
been found by Ernst & Young to be sourcing from conflict 
zones.54 Kaloti’s denial is all very well - and Kaloti have 

since claimed to have improved their systems – but 
although the Ernst & Young audit does not demonstrate 
that Kaloti were purchasing from conflict zones, equally 
because of its inadequate (at the time) due-diligence 
processes, Kaloti cannot prove that it was not.

At the time of going to press, in April 2015, it was reported 
that Kaloti had been, “delisted from Dubai Good Delivery 
Gold Members list,” according to the DMCC, “because 
they have not met DMCC’s practical guidance for market 
participants in the gold and precious metals industry.”55

Box 3: What is supply chain risk? Some examples from Congo

As companies begin to identify risk through supply chain investigation and mapping, they should ensure 
that their recognition of risk is sufficiently broad to include serious abuses associated with the extraction, 
transport or trade of minerals.56

The OECD guidance has specific recommendations for all mineral companies that source from or operate in 
conflict-affected and high-risk areas: that they do not tolerate, contribute to or by any means profit from 
human rights and other abuses like forced or child labor, or money laundering, in the extraction, transport 
or trade of minerals.57 Companies filing under Section 1502 that wish to demonstrate meaningful supply 
chain due diligence in full compliance with standards laid out in the OECD guidance should strive to 
demonstrate their efforts to identify and manage these other types of risks as well.

Human rights abuses
The OECD guidance says that companies should immediately suspend or terminate their relationships with 
suppliers if they identify a reasonable risk that they are sourcing from a party involved in any of the 
following serious abuses:58

• Any forms of torture, cruel, inhuman and degrading treatment;
• Any forms of forced or compulsory labor;
• The worst forms of child labor;
• Other gross human rights violations and abuses such as widespread sexual violence; and
• War crimes or other serious violations of international humanitarian law, crimes against humanity or 

genocide.

The risk of direct or indirect support to non-state armed groups
Under the OECD guidance, companies should also immediately suspend or terminate their relationships with 
suppliers if they identify, through their due diligence efforts, a reasonable risk that they are providing 
“direct or indirect support” to non-state armed groups through the extraction, transport, trade, handling or 
export of minerals. 

Potential risks
Example 1 – Mai Mai Morgan, Orientale Province: conflict and rape linked to gold mining
In December 2013, the UN Group of Experts on Congo reported that, in September and October 2013, 
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Men digging for gold in a pit in Ituri region.  CREDIT: Randy Olson: Getty Images

militias associated with Paul Sadala (also known as Morgan) attacked several gold mines in the east of 

the country.59  The UN reported that, during these attacks, the group typically “stole gold, pillaged food 

and other goods, raped women and girls, kidnapped people to carry looted goods, and forced women to be 

“wives” for militia members.”60 In an attack in October 2013 on a gold mining area at Sohuma, six women 

were raped and fifty people were taken hostage, according to the UN. Morgan used close relationships with 

senior military leaders in the Congolese national army (FARDC) to exchange gold for arms and ammunition, 

according to the UN. Ninety-eight percent of Congo’s gold exports leave the country illegally, although not 

all of these will be ‘conflict gold’.61

Example 2 – Congolese army tin smuggling rackets 
In March 2013, Global Witness research uncovered a military-led smuggling racket operating at the Kalimbi 

mine, Nyabibwe, South Kivu. Local monitors reported that Congolese army commanding officers stationed 

at the nearby town were siphoning off a portion of minerals produced at the mine. This was before the 

minerals entered a responsible sourcing initiative that required them to be ‘bagged and tagged’. Global 

Witness published research which suggests that large quantities of untagged cassiterite – two tons in just 

one month – were being smuggled out of the mine site approximately twice a month. It was transported in 

military vehicles to Goma, where it was sold on.62

Following the publication of this research, a group of stakeholders monitoring the mine worked with 

the International Organization for Migration to confirm the facts.63 This led to the military involved in the 

smuggling racket being removed from the site, although they were not sanctioned. Legal trade later resumed 

at the mine.
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Figure 16: Did the company develop a risk mitigation 

strategy?

60

50

40

30

20

10

0

Yes, provided a
description

Yes, but did not
provide a description

No

8

41

51

Figure 17: Did the company report risks to senior

management?
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How did companies do on Step 3 - Risk Mitigation 
and Management?

Under the OECD due diligence guidance required by 

the SEC rule, each downstream company must develop 

and implement a strategy to reduce any supply chain 

risks that it finds after undertaking a risk assessment. 

Companies should have a risk management plan in place 

and use this strategy in order to adequately and fairly 

respond to risks (see Box 3 and 4) as they occur. 

Although fifty-nine percent of companies in our sample 

stated that they have a risk management plan, most 

reports we analyzed lacked a comprehensive description 

of strategies employed by companies to respond to any 

risks that may be identified. Fewer than half of companies 

said that they report risk to senior management.

Companies that did describe their risk management plans 

most commonly stated that their policy was to terminate

a relationship, or simply disengage with suppliers that 

do not comply with their conflict minerals policy or 

supplier code of conduct. Companies should pursue risk 

mitigation efforts before resorting to disengagement and 

termination; as the OECD guidance only recommends

disengaging with suppliers “in cases where mitigation

appears not feasible or unacceptable.”70 It is best 

practice, if suppliers have identified risk further up their 

supply chain, for reporting companies to monitor the

degree to which their suppliers implement risk mitigation 

measures and include this information in their annual 

filings under Section 1502.

Companies without a risk mitigation or management plan 

should take urgent steps to establish and then implement 

a plan in accordance with OECD guidance.71 Supply chain 

due diligence is a process that should improve continually. 

In future reporting periods, companies reporting under 

Section 1502 should demonstrate where they have made 

measurable improvements in terms of identification and 

management of risk.

Figure 18: Does the company mitigate risk by disengaging 

with or terminating the relationship with its suppliers?

No
76%

Yes
24%



Digging for Transparency How U.S. companies are only scratching the surface of conflict minerals reporting       25

Figure 20: Does the company require suppliers to source 

exclusively from ‘conflict-free’ metal processors?

No
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Box 4: Sourcing gold from North Korea

Sixty-eight companies of the 1,321 that filed reports to the SEC under Section 1502 in 2014, including 
Hewlett Packard (HP) and IBM, disclosed in their Conflict Minerals Reports that at least one of their suppliers 
used gold refined by the Central Bank of the Democratic People’s Republic of Korea, the official name for 
North Korea.64 This exposes those companies to the risk of gold smelted in that country entering their supply 
chain - a possible violation of U.S. sanctions, which prohibits companies from directly or indirectly importing 
goods from North Korea.65

According to Bloomberg, HP launched an investigation upon learning in January 2014 that North Korean gold 
“may be used by a small number of HP suppliers.”66 Subsequently, HP and IBM both told The New Yorker that 
following investigations they found no evidence that North Korean gold made it into their products.67

Some companies, despite including the “Central Bank of the DPR of Korea” in their reports, said that they 
believed that the smelter was in South Korea.68 It is not clear whether these companies knew prior to press 
reports that there was a risk that they were sourcing gold from one of the world’s most repressive states.  

A spokesperson for the Conflict Free Sourcing Initiative (CFSI), which had mistakenly listed the smelter as 
being located in South Korea, told the Wall Street Journal it would be “impossible for us to know” if suppliers
were still sourcing gold from the pariah state.69 She added that the North Korean bank had now been removed 
from the CFSI’s listings.

This report does not allege that U.S.-listed companies sourced gold from North Korea. Nevertheless, this case 
demonstrates two things of relevance to this report. First, that more light must be shed on supply chains. Second, 
that many companies apparently failed to adequately analyze the information collected from their suppliers 
and were unaware of risks. Assessing and reducing risk is an essential part of due diligence. Observers will be 

looking closely to see how companies have responded to this in the second year of Conflict Minerals Reports. 

Figure 19: Does the company rely on the Conflict-Free 

Smelter Program (CFSP) to verify its metal processors?

Yes
69%

No
31%

How did companies do on Step 4 - Independent 
Third-Party Audits of Smelter and Refiner Due 
Diligence? 
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Metal processors, such as smelters and refiners, are the 

choke point in the supply chain. Downstream companies 

must identify the smelters or refiners in their supply 

chains and do a proper assessment of their due diligence 

practices, in accordance with the OECD guidance.72 

Properly undertaken, smelter or refiner audits provide 

essential information for end-user companies about the 

quality of the due diligence being undertaken by the 

metal processors from which they source their minerals.

Over two-thirds of our sample (sixty-nine percent) relied 

on an industry program known as the Conflict-Free 

Smelter Program (CFSP) to verify their metal processors. 

This Program is coordinated by the Conflict-Free Sourcing 

Initiative (CFSI) and, according to its website, “offers 

companies and their suppliers an independent, third-

party audit that determines which smelters and refiners 

can be validated as ‘conflict-free.’”73

Twenty-six percent of companies went further and stated 

in their reports that they had adopted a policy to only 

source minerals from metal processors certified as

conflict free by CFSP or other third party certification

schemes. For example, General Electric’s Lighting

Division said that it had already “suspended purchases 

from first-tier tungsten smelters that are not verified or 

scheduled for a verification audit” by CFSP.74

Several companies, including New York-based G-III

Apparel Group and California-based Cisco Systems, stated 

in their reports that they independently contacted the 

smelters or refiners in their supply chain they had

identified, to assess the quality of their due diligence and, 

in some instances, requested that they undergo a CFSP audit.

The growth of due diligence industry initiatives, such 

as the CFSP, demonstrates an increased engagement by 

some parts of the private sector in creating ‘clean’ supply 

chains for minerals. Third-party tools such as these 

are encouraged by the OECD due diligence guidance.75 

If combined with robust standards, they can facilitate 

industry-wide cooperation and build capacity among 

companies. Industry-wide initiatives could also help to 

reduce costs of compliance by creating economies of scale. 

However, even if companies participate in industry

initiatives, the OECD guidance makes clear that they

“retain individual responsibility for their due diligence.”76 

Companies should also balance the use of external 

compliance schemes against the need to build their own 

internal capacity to fully understand their own supply 

chains and to exert influence on their suppliers. Companies 

that rely largely on consultants or industry schemes risk 

missing a valuable opportunity to strengthen relationships 

with their suppliers, smelters and refiners.

There are two crucial ways in which the CFSP scheme 

should improve. First, the audit protocols do not require 

all of its participating metal processors to undertake 

supply chain due diligence in accordance with the OECD 

guidance.77 Global Witness and Amnesty International 

urge CFSP to bring its audit protocols in line with the 

OECD standard’s risk-based approach: to require all 

smelters and refiners to implement the OECD guidance, 

in particular to undergo an independent audit of these 

checks as provided for under Step 4 of the OECD guidance.

Second, CFSP audits of smelters and refiners should be

made public. This is currently not happening. Companies 

reporting under Section 1502 need to be able to review 

smelters or refiners due diligence and should make their 

own determination as to the quality of their metal

processors’ due diligence and conflict free status. The 

publication of smelter audits would also enable CFSP 

members to fully assure their consumers that they have 

met OECD due diligence standards.

“CFSP audits of smelters and refiners should be made 
public. This is currently not happening.”

A handful of companies in our sample reported that they 

had independently conducted site visits to their identified 

smelters and refiners; these companies included Apple, 

Intel, and Kennametal, a Pennsylvania-based supplier 

of tooling and industrial materials. Direct engagement 

with smelters or refiners can help downstream companies 

gain an improved understanding of their mineral supply 
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chains. Site visits are also a valuable opportunity to 

verify evidence of their metal processors’ due diligence 

practices. Downstream companies and metal processors 

should work together to find ways to build capacity, 

reduce risk and improve due diligence.78

How did companies do on Step 5 – Reporting?

Step 5 of the OECD guidance requires companies to

publicly report on their supply chain due diligence policies 

and practices. Public reporting by companies should be 

as robust as possible in order to help ensure public

confidence in the measures that they are taking. 

In the first year of reporting, 1,321 U.S.-listed companies 

reported that tin, tantalum, tungsten or gold were 

necessary to the functionality or production of at least 

one of their products and filed a disclosure form (Form 

SD) with the SEC.79 Of these, 1,017 companies said they 

could have sourced minerals from Congo and its neighbors 

and therefore also submitted a Conflict Minerals Report.80

Central to these reports is information on the metal

processors and the country of origin of the minerals

that companies have identified. Section 1502 requires 

companies to obtain and disclose this information “with 

the greatest possible specificity.”81 As shown in Figures 

21 and 22, well over a third of companies in our sample 

did not comply with this component of the law, as they 

did not explicitly state whether they had found this 

information and, if so, disclose it. Twenty-four percent

of companies provided a list of metal processors, 

seventy-three percent of companies failed to provide a 

list or any substantive description. About a third of the 

companies that failed to provide a list or any substantive 

description also failed to explicitly state that they had 

not been able to identify their metal processors, which is 

required under the law.

Only sixteen percent of companies, including Apple, 

electrical products trader Helen of Troy, Intel and Philips, 

disclosed the name of at least one country where the 

minerals in their products originated.82 

Only one company in our sample, Boeing, provided

specific information about a mine of origin for some of 

the minerals in its products, stating “one Surveyed

Supplier indicated that it sourced tantalum from a mine in 

the Congo for use in Components supplied to us.” Boeing 

then described how “[t]he smelter used to process this 

tantalum was identified as a certified conflict-free source 

under the Conflict-Free Smelter Program.”83

Richer and fuller disclosure in future reports will be

useful in demonstrating to consumers and investors that 

the company has conducted a thorough investigation 

into the conditions under which their minerals were

produced and traded. We urge the SEC to ensure that 

these reports are sufficiently detailed in order for 

investors and consumers to make informed decisions. 

If companies cannot find out specific country of origin 

information they should explain what efforts they made 

and what obstacles they encountered, so that the

challenges in monitoring their supply chain are understood, 

and so that solutions can be proposed.

Figure 21: Did the company list or describe the facilities 

used to process its minerals, if known?
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Figure 22: Did the company list or describe the country 

of origin for its minerals, if known?
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Box 5: Independent Private Sector Audit

Section 1502 states that undertaking a private sector audit is a “critical component of due diligence.”84 The 
SEC rule originally required all companies that filed a Conflict Minerals Report to have it audited, although 
it was not mandatory for the first two years for large companies and four years for small companies.

However, in April 2014, following a decision by the U.S. Court of Appeals for the D.C. Circuit, the SEC issued 
new guidance that suspended the requirement for the Independent Private Sector Audit (IPSA) as it applies 
to most companies. A company is only required to have its due diligence efforts audited if it “voluntarily 
elects to describe any of its products as ‘DRC conflict free’ in its Conflict Minerals Report.”85 This guidance 
could be changed in the future by further action from the court or the SEC.

Following the SEC’s updated guidance on conflict free status determinations, two companies in our sample 
chose to describe a particular product line as conflict free and undergo an independent audit: Intel and 
Philips, the Dutch technology company. Only four companies in total carried out an independent audit. 
Without these audits, there is no independent assessment of the information in the reports. 

Global Witness and Amnesty International call on the SEC to reinstate the requirement to carry out an
independent audit. We also call on companies, regardless of the conflict-free status of their product, to use 
an auditing process to improve the quality of their own due diligence.

The U.S. Securities and Exchange Commission building.  CREDIT: Scott S: Flickr
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Section 3: How can companies improve future reports? And 
why it matters

Reports filed under Section 1502 of the Dodd-Frank 
Act are an opportunity for companies to show that 
they are committed to transparent supply chains and 
not profiting from harm to others. More specifically, 
the reports provide a chance for a company to show 
how they are taking meaningful and comprehensive 
steps towards better managed and more responsible 
mineral sourcing from Congo and its nine neighboring 
countries. This kind of reporting is ground-breaking:  
never before have U.S. companies that source from 
high-risk or conflict-affected areas been required by 
law to examine and then report on business practices.
If properly implemented by companies, Section 1502 
can help support responsible mineral trading from 
Congo and help the trade in ‘clean’ minerals to flourish. 

The inaugural reports required by the law not only

showcase how some companies have found better ways 

of doing business. The production of the reports also 

shows that reporting on supply chains is feasible. And 

the content of the reports, analyzed here, demonstrates 

the value and importance of such reporting. In the first 

year alone, more than one fifth of U.S.-listed companies

surveyed have managed to meet the minimum requirements 

of the law.

“In the first year alone, more than one fifth of U.S.-listed 
companies surveyed have managed to meet the minimum 
requirements of the law.”

The reports we analyzed not only show it can be done, 

but also that some companies have done better and 

more detailed reports than others. This underlines the 

potential for improved reporting by many other companies.  

It will be important that companies look at each other’s 

reports as Michael Littenberg, a partner at Schulte Roth 

& Zabel, a legal firm that works on conflict minerals 

compliance, said recently: “companies are going to want 

to be incorporating best practices from the filings of 

competitors, peers and other companies that are

perceived as market leaders.”86 Analyses of the reports, 

such as the yet to be published assessment of the

accuracy of due diligence from the Commerce Department, 

should help improve the standard of reporting.

However, our analysis also highlights how much work 
companies need to do to really understand and better 
manage their supply chains. Many company reports in 
our sample leave important questions about their supply 
chain checks unanswered. They do not provide interested
investors and consumers with sufficient information 
to make informed investment or purchasing decisions, 
and fall short of convincing the general public that the 
company has sought to address – or even looked for – 
adverse impacts along their supply chains.

There is no longer any excuse for companies to look
the other way – let alone not to look at all – where 
conflict-free sourcing is concerned.  As companies gather 
more information about the conditions under which the 
minerals in their products were mined and traded, Global 
Witness and Amnesty International expect to see company 
Conflict Minerals Reports grow in richness and depth and 
include clear and detailed information about their supply 
chains and risks in the coming years. 

The vast majority (eighty-one percent) of companies
acknowledged, in their first year reports, that improvements 
in reporting were needed. Companies’ improvement plans 
commonly included:
• Increasing their response rate from direct suppliers;
• Enhancing educational and training opportunities 

for suppliers;
• Identifying a greater percentage of smelters and 

refiners;
• Improving the quality of engagement with suppliers 

and smelters/refiners; and
• Working with relevant trade associations to improve 

best practices.

This is encouraging and overlaps with some of the
recommendations of this report. But companies must 
dive deeper into their supply chains.
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This section highlights areas for improvement and makes 
recommendations to help companies ensure that they 
are undertaking meaningful due diligence and reporting 
properly on their efforts. 

U.S.-listed companies should fully implement the five 
steps of OECD guidance
Although implementing the OECD guidance is a legal 
requirement for companies that submit Conflict Minerals 
Reports, most surveyed companies failed to demonstrate 
that they complied with the OECD five steps in full, as 
discussed in section two of this report.

In the second year’s reports, all companies should 
demonstrate that they have adopted a conflict minerals 
policy and internal structures to put it into practice. All 
companies should have a grievance mechanism in place. 
They should be able to show that they have identified 
their smelters and refiners, or at the very least, they 
should describe in detail their efforts to do so. They 
should review their metal processors’ supply chain due 
diligence efforts against the requirements set out by the 
OECD guidance. 

Finally, companies should report on how they defined, 
identified, mitigated and managed risk in their supply 
chain with specific details and examples. In future
reports, we expect to see examples of risk that companies 
have identified, coupled with information on how they 
reduced those risks. Failure to provide this kind of
information will undermine public confidence in the 
validity of Conflict Minerals Reports. Most importantly, 
doing so would miss the point of the exercise, which 
is to identify problems in the supply chains and rectify 

them, so that clean, responsible trade from the countries 
covered by the law continues but harmful trade does not.
Identifying and publically disclosing risk in the supply 
chain is not a scarlet letter that companies should fear, 
but an indication that due diligence is being properly 
implemented. All companies face some level of risk in their 
supply chain operations. In the context of responsible 
sourcing of minerals from conflict-affected and high-risk
areas, what separates responsible companies from 
irresponsible ones is the ability to illustrate how they 
identify and address these risks. 

Some companies have demonstrated that they can 
effectively implement Section 1502 and reap the
benefits. The sanctions for those who fail to follow the 
law are untested.
Before the first Conflict Minerals Reports were filed, some 
companies voiced concerns that complying with Section 
1502 was either too difficult or too expensive.87 Our 
analysis of the reports shows that while seventy-nine 
percent of the companies we evaluated failed to meet 
the minimum requirements of the law, the remainder 
(twenty-one percent) did meet those requirements. 
These companies demonstrate that complying with 
Section 1502 of Dodd-Frank is possible. Across the board, 
companies were relatively successful in completing their 
Reasonable Country of Origin Inquiries and have taken 
steps to develop internal systems to manage their supply 
chain due diligence. The priority for future reporting 
years needs to be demonstrating that these systems are 
being correctly implemented, including by disclosing 
examples of risk and explaining the accompanying risk 
mitigation efforts that have been undertaken. 

Not only is full implementation achievable, but research 
shows that supply chain due diligence is a worthwhile 
endeavor for companies themselves. Companies can reap 
a wide range of benefits by complying with Section 1502. 
In a study which looked at twenty global companies, 
their executives said that the law could lead to better 
risk management and a more efficient supply chain. One 
executive said, “[t]he more transparency that we have 
in our supply chain, the lower the risks for us.” Another 
said that pushing companies to gather richer and deeper 
information about their supply chains allowed them to 
“more effectively… manage” their supply chains.88 The 
law can also help companies meet rising expectations for 
responsible corporate behavior from customers, investors 
and employees. Tulane University found that seventy-

 Artisanal miner holding minerals in Mwenga, South Kivu.

 CREDIT: Global Witness
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eight percent of companies who have filed Conflict Minerals
Reports and were included in its study felt better 
prepared to respond to consumer inquiries about their 
sourcing practices.89

The legal consequences of poor conflict minerals filings 
have yet to be tested. Similar to other filing requirements,
the SEC can sanction companies that file false and 
misleading Conflict Minerals Reports or fail to file a 
report when one is required. The SEC has the power to 
delist a company from the stock exchange, but this is 
used extremely rarely and only against egregious, repeat 
offenders. Fines are more common. In addition, investors
could sue a company if they have lost money due to 
false or misleading conflict minerals filings. No such 
cases have yet been filed.

A Presidential Executive Order (no. 13671) adopted in 
July 2014 makes the support of armed groups in Congo 
“through the illicit trade in natural resources” punishable 
by sanctions including the freezing of assets.90 The order 
applies to individuals and all U.S. companies, whether 
listed on the stock exchange or not. This is entirely 
separate from the reporting requirements under Section 
1502, but it may encourage privately held U.S. companies 
which are outside the scope of Section 1502 to perform 
due diligence in order to minimize their risk of being 
placed on a sanctions list. The Executive Order should 
also encourage companies required to report under 
Section 1502 to ensure that their disclosure is as full 
and accurate as possible.

Dodd-Frank has catalyzed reforms at international, 
regional and local levels – but more needs to be done.
We have seen progress in the last few years, but the 
campaign to clean up the trade in conflict minerals
remains urgent and necessary. Recent research from the 
UN Group of Experts report on Congo found that gold 
from mines controlled by rebels groups such as Nduma
Defense of Congo (NDC) headed by Ntabo Ntaberi Sheka 
who is wanted by Congolese authorities for crimes 
against humanity91, and the Democratic Forces for the 
Liberation of Rwanda (FDLR), a group linked to Rwanda’s 
1994 genocide, was smuggled into Uganda last year. 
At least one of the buyers of those minerals in Uganda 
officially exported gold to Dubai and into the international 
market in the same year. The Group of Experts’ report also 
found that significant quantities of coltan from eastern 
Congo were smuggled into Rwanda in the same period.92

The passage of Section 1502 places the U.S. at the 
forefront of efforts to ensure that companies source and 
trade natural resources responsibly without funding
conflict and human rights abuses. The law’s due diligence 
component has spurred efforts to clean up the supply 
chains of companies sourcing minerals beyond U.S. 
borders. Partly in response to Section 1502, the European 
Union is developing a regulation on conflict minerals, 
based on the OECD guidance, with a view to ensuring 
that supply chains coming into Europe are responsibly 
managed and do not contribute to conflict or human 
rights abuses.93 In October last year, the China Chamber 
of Commerce of Metals Minerals & Chemicals Importers 
& Exporters (CCCMC), a body supervised by the Chinese 
Ministry of Commerce, introduced guidelines for Chinese 
companies to operate in a socially responsible manner 
overseas. The guidelines include standards for supply 
chain due diligence, among other issues, and recognize 
the OECD guidance as due diligence good practice. They 
suggest companies implement the OECD five step due 
diligence framework when operating in conflict-affected 
or high-risk areas.94 This shows how the OECD guidance 
is emerging as the global standard, which should help 
multinationals with a presence in multiple jurisdictions 
that require supply chain due diligence. 

“the OECD guidance is emerging as the global standard, 
which should help multinationals with a presence in multiple 
jurisdictions that require supply chain due diligence”

 
These schemes will not resolve the crisis in eastern
Congo alone, but they are an important part of a 
comprehensive approach that includes improvements in 
governance and reform of security services in the Great 
Lakes region. 

In concert with these efforts, the International Conference 
on the Great Lakes Region (ICGLR), a group of twelve 
African states including Congo, has endorsed the OECD 
guidance and integrated it into a regional due diligence 
and certification scheme to combat the illegal trade of 
minerals.95 Once the scheme is fully operational and an 
independent auditor has been put in place to ensure 
its credibility, it should provide more publicly available 
information on the trade and transportation of minerals 
from mines to smelters and refiners.
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In Congo, the government, non-governmental organizations 
and private businesses have also ramped up efforts to 
clean up the mining sector, in part to meet the emerging 
international market demand for clean, ‘conflict-free’ 
minerals that has followed the passage of Section 1502.

In 2012, the Congolese government passed a law requiring 
all mining and mineral trading companies operating in 
Congo to “ensure that they do not contribute to human 
rights violations or conflicts in DRC.”96

In parallel, the Congolese government – in partnership 
with international donors – is slowly undertaking a
domestic review of mine sites in Congo, known as mine 
site validation. Mines are given a green, yellow or red rating 
by joint missions made up of civil society, government 
and private sector.97 Green mines are deemed to be 
under the control of state administration and clear of 
the presence of Congolese army soldiers, armed groups, 
children of under fifteen years and pregnant women.98 By 
November 2014, 116 mines in eastern Congo had been 
validated “green” out of 152 visited.99 The process has 
been beset by significant challenges.100

The Congolese authorities should publish the detailed
reports of mine site validations, but have not yet done 
so. If this is done, they could provide companies – or 
their metal processors – reporting under Section 1502 with 
information useful to due diligence checks and reporting. 

Private sector initiatives are also underway in Congo. A 
bagging and tagging traceability and due diligence
program, run by the International Tin Research Institute’s 
Tin Supply Chain Initiative (iTSCi) is now operating at 
mines in Congo, as well as at over four hundred mine 
sites across the border in Rwanda; the scheme was also 
launched last year in Burundi.101 Other OECD-based due 
diligence and traceability schemes, such as GeoTraceability, 
are also being developed in the region.102

Together, these efforts open up opportunities to establish 
‘conflict-free’ trading from mines in Congo and help U.S. 
and other international companies ensure that they buy 
from Congo, Rwanda and other countries covered by Section 
1502 in a responsible way. They also bring to the fore of 
international attention a multitude of long-standing
issues linked to reform of Congo’s artisanal mining 
sector, including labor conditions, pay for workers and 
proper capture and reinvestment of state taxes. Artisanal 
miners, also known in Congo as “diggers,” work in terrible, 

unsafe conditions; more must be done to uphold their rights.
Global Witness field research and other NGO reports 
suggest that the control of mines by armed groups and 
members of the Congolese army has reduced in easier to 
reach areas, but often continues indirectly, through
illegal taxation or forced labor, in harder to access or 
less secure sites.104 Serious violations and problems
remain, especially in the artisanal gold sector, where 
there are no large-scale traceability or due diligence 
systems in operation. 

Conflict minerals due diligence – an important part of 
the response to transnational crisis
By requiring companies to look beyond their first tier 
suppliers, Section 1502 helps companies along the 
supply chain to not only understand their role in directly 
or indirectly financing conflict and human rights abuses, 
but also to recognize their potential value in helping to 
contribute to a secure, sustainable mining sector – one 
that benefits the people of eastern Congo and other 
conflict-affected and high-risk areas.

Breaking the links between Congo’s mineral trade and 
the armed groups (and rogue members of the national
army) will not resolve eastern Congo’s conflict. But 
ensuring that the minerals trade does not benefit parties 
in a conflict will reduce one of their most significant 
sources of funding.104 Undertaking risk-based supply 
chain due diligence does not prevent companies from 
purchasing minerals from high-risk areas such as Congo. 
Rather, it requires companies to be aware of their supply 
chains and ensure that the sourcing decisions they make 
benefit artisanal miners and their communities and do 
not benefit armed groups.

Congolese miners by a collapsed entrance of Mugumbano gold mine, 

South Kivu. CREDIT: Guillem Valle: Corbis
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Recommendations

Companies reporting under Section 1502 of the Dodd-
Frank Act should:
• Submit meaningful and detailed information about 

their supply chain due diligence and clearly demon-
strate compliance with each of the five steps of 
the OECD guidance in subsequent Conflict Minerals 
Reports. They should specifically:

• Improve the response rate from suppliers by,   
amongst other things, adopting a policy to follow  
up with uncooperative suppliers, providing training 
material on conflict minerals and where appropriate 
amending contracts.

• Directly engage with smelters and refiners identified 
in their supply chain to learn more about the
minerals’ chain of custody and seek evidence of the 
due diligence they have undertaken.

• Provide specific examples of supply chain risks   
they have identified in future Conflict Minerals   
Reports.

• Ensure that they effectively assess supply chain   
risks by developing robust risk mitigation and   
management processes, and describing and
demonstrating the implementation of those
processes in their Conflict Minerals Reports.

• Undertake an independent private sector audit   
of their due diligence measures, regardless of the  
conflict status of their products.

The U.S. Securities and Exchange Commission should: 
• Reinstate the requirement for an independent private 

sector audit of all Conflict Minerals Reports and 

confirm that all large companies will be required to 
do an audit of the reports they will file from 2016 
onwards.

• Impose penalties on companies that file incomplete, 
false or misleading reports.

• Closely review future Conflict Minerals Reports filed 
by companies.  Egregiously poor reporting should 
serve as a red flag, and the SEC should refer any 
evidence of breaches of Executive Order no. 13671 
to the U.S. Office of Foreign Assets Control (known 
as OFAC).  Those companies and individuals found 
to be in breach of the Executive Order should be 
sanctioned accordingly.

The U.S. Department of Commerce should:
• Publish a report assessing the accuracy of due diligence 

processes of U.S.-listed companies as mandated by 
U.S. Congress.

The Conflict-Free Sourcing Initiative (CFSI) should: 
• Make publication of due diligence audit reports by 

smelters and refiners a requirement for certification 
and ensure reports are published.

• Ensure that its tin, tantalum, tungsten and gold 
audit protocols require smelters and refiners to 
undertake and evidence supply chain due diligence 
to the OECD standard.

• Expand the scope of the due diligence requirements 
to include minerals from other high-risk and con-
flict-affected regions.
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Annex 1

Our Sample

Figure 24: Geographical Location by Company Headquarters Figure 23: Sector Representation in our Sample
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Figure 25: Geographical Location of Foreign 
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Figure 26: Companies in our Sample by Market Cap
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List of companies in sample

3M Company

Advanced Photonix Inc

Aetrium Incorporated

Affymetrix

Allegion plc

Allied Healthcare Products Inc.

Amazon.com, Inc.

Apple Inc.

Baxter International Inc.

Bed Bath & Beyond Inc.

Berkshire Hathaway Inc.

Birks Group Inc

Boeing Company (The)

Calix, Inc

China Mobile Ltd. (ADR)

CIRCOR International, Inc.

Cisco Systems, Inc.

Clean Energy Fuels Corp.

CostCo Wholesale Corp

Cray Inc

CSP Inc.

Cubic Corporation

Data I/O Corporation

Digital Ally, Inc.

Dillard’s, Inc.

Ecolab Inc.

Elbit Systems Ltd.

Electro-Sensors, Inc.

Eltek Ltd.

Embraer SA (ADR)

ENI S.p.A.

General Electric Company

Giga-tronics Incorporated

G-III Apparel Group, LTD.

Google Inc.

Helen of Troy

Hewlett-Packard Company

Home Depot, Inc. (The)

Honda Motor Company, Ltd.

Image Sensing Systems, Inc.

Imris Inc

Integrated Device Technology, Inc.

Intel Corporation

International Business Machines 
Corporation

Johnson & Johnson

Kennametal Inc.

Kohl’s Corporation

Koninklijke Philips N.V.

Kulicke and Soffa Industries, Inc.

Luna Innovations Incorporated

Macy’s Inc

Merck & Company, Inc.

Meritor, Inc.

Micronet Enertec Technologies, Inc.

Microsoft Corporation

Mindray Medical International 
Limited

Motorcar Parts of America, Inc.

Novartis AG

NVIDIA Corporation

On Track Innovations Ltd

Oracle Corporation

PACCAR Inc.

Pall Corporation

PC-Tel, Inc.

Pointer Telocation Ltd.

Powell Industries, Inc.

Preformed Line Products Company

Procter & Gamble Company (The)

Pro-Dex, Inc.

QUALCOMM Incorporated

Raytheon Company

ResMed Inc.

Rio Tinto Plc

RIT Technologies Ltd.

Sanmina Corporation

Schlumberger N.V.

Semiconductor Manufacturing
International Corporation

SemiLEDS Corporation

Sierra Wireless, Inc.

Sigma Designs, Inc.

Smith & Wesson Holding Corporation

Spectrum Brands Holdings, Inc.

Target Corporation

Tata Motors Ltd

Tech Data Corporation

Teradata Corporation

Tesco Corporation

Tesla Motors, Inc.

TESSCO Technologies Incorporated

Thermon Group Holdings, Inc.

Tiffany & Co.

Toyota Motor Corp Ltd Ord

TriMas Corporation

Triumph Group, Inc.

United Technologies Corporation

Vicon Industries, Inc.

Vitesse Semiconductor Corporation

Walt Disney Co

Zep Inc.

Zoom Technologies, Inc.
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