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PANDEMIC RELATED NEEDS
• COVID-19 vaccines, 

• Diagnostics, 

• treatments and

• Protective Personal Equipment (PPE) 

• PRE-EXISTING NEEDS 

• Neglected diseases [malaria]

• HIV/AIDS

• non-communicable diseases (NCDs)

IP RIGHTS

• Are IP laws suitable?

• Several other relevant factors, but this update is 
limited to recent global developments to 
provide context for the session and seed ideas 
for the role of the AfCFTA IP Protocol

P H A R M A C E U T I C A L S  &  M E D I C A L
E Q U I P M E N T  :  C O V I D - 1 9
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I P  &  P H A R M A C E U T I C A L S  
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Patents : API & 
excipients

Copyright : 
package insert 

Trademarks : 
e.g. Tivicay

Design: bottle 
& cap

Trade secrets



C O N T E X T :  I P  G O V E R N A N C E  
F R A M E W O R K

1
Global 

2
Sub-regional 
Regional 

3
National *territorial
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S U B - R E G I O N A L  &  
R E G I O N A L  
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A U  M E M B E R  S TAT E S  P A RT I C I P AT I O N  
AT  G L O B A L  L E V E L
• Individual member states are party to various agreements 

(http://ref.scielo.org/2pznk4)

• Often subscribe to 'common positions' in negotiations as the African 
Group at WIPO and WTO
• https://www.wto.org/english/tratop_e/dda_e/groups_by_country_e.htm

• Relevance: African positions at global and other levels ought to 
cohere (policy coherence)

• AfCFTA IP Protocol presents an opportunity to craft co-operation in 
IP founded on relevant, responsive and coherent positions

• Therefore, the African Group position on the TRIPS Waiver Proposal 
is relevant
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T R I P S  WA I V E R  P RO P O S A L
• Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS Agreement)

• Binding on WTO member states

• Regulates copyright and related rights; trademarks ; geographical indications including 
appellations of origin; industrial designs; patents including the protection of new varieties of 
plants; the layout-designs of integrated circuits; and undisclosed information including trade 
secrets and test data.
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T E X T  P RO P O S A L S

Oct, 2020

June, 2021

July, 2021
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P RO P O S A L , 2 0 2 0

• Introduced by India and South Africa, 15-16 October 2020 IP/C/W/669

• Copyright and related rights, Industrial designs, Patents and Protection of undisclosed 
information

• co-sponsored by the delegations of Kenya, Eswatini, Mozambique, Pakistan, Bolivia, 
Venezuela, Mongolia, Zimbabwe, Egypt, the African Group, the Least Developed Countries 
Group, the Maldives, Fiji, Namibia, Vanuatu, Indonesia and Jordan.
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https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/W669.pdf&Open=True
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R E V I S E D  P RO P O S A L , 2 0 2 1
• Preamble : mutations and uncertainty

• Para 1: "health products and technologies" 
as the prevention, treatment or 
containment of COVID-19

• Text: duration –revision after 1st year and 
annually thereafter

• IP/C/W/669/Rev.1 introduced at a formal 
TRIPS Council meeting on 8-9 June.
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https://docs.wto.org/dol2fe/Pages/SS/directdoc.aspx?filename=q:/IP/C/W669R1.pdf&Open=True
https://www.wto.org/english/news_e/news21_e/trip_09jun21_e.htm


E U  P RO P O S A L ,  2 0 2 1
• a proposal for a draft General Council declaration on the TRIPS Agreement and Public Health in 

the circumstances of a pandemic (IP/C/W/681) - European Union June 21, 2021

• NOT A WAIVER - limiting export restrictions, supporting the expansion of vaccine production, 
and facilitating the use of current compulsory licensing provisions in the TRIPS Agreement, 
particularly by clarifying that the requirement to negotiate with the right holder of the vaccine 
patent does not apply in urgent situations such as a pandemic, among other issues.
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N E X T  
S T E P S
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I M P L I C AT I O N S
• negotiations may start in September 2021 = almost a year since the proposal was tabled and 

very divergent positions are still evident – no global solution on the horizon 

• African states have an opportunity to provide IP policy and legislative guidance on how to use 
existing patent laws & introduce appropriate reforms to meet healthcare needs 

• IP Protocol can consolidate and provide policy coherence
• RECs have led on some of these aspects e.g.

• EAC, Regional Intellectual Property Policy on the Utilisation of Public Health-Related WTO-TRIPS Flexibilities and 
the Approximation of National Intellectual Property Legislation (2013) 

• The two African IP organisations have significant legislative and policy making influence in their 
member states, how can the AfCFTA IP Protocol consolidate this? 

• National, sub-regional & regional action is imperative 
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T H A N K  YO U !
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